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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,

UDALGURI, ASSAM

D. V. Case No. 01 of 2019 U/s 12 P.W.D.V. Act

Mustt. Hasna Bhanu

W/o- Md. Nur Mahammad

D/o- Md. Abdul Khalek

R/o- Vill- Bholabari

P.S.- Kalaigaon

Dist.- Udalguri, Assam ……. Aggrieved Person.

   -Vs-

Md. Nur Mahammad  

S/o- Adar Ali

R/o- Galandi Tea Estate

P.S.- Dhula

Dist.- Darrang, Assam      ……… Respondent. 

Present:- Sri  D. K. Kalita, A. J. S.

Addl. Chief Judicial Magistrate, Udalguri, Assam  

Appearance: 

For the aggrieved person : Mr. D. K. Boro, Adv. 

For the respondent : None 

Dates of Evidence : 07.11.2019 & 19.11.2019 

Date of Argument : 11.02.2020 

Date of Judgment : 15.02.2020

J  U  D  G  M  E  N  T

1. The proceedings of the instant case has arisen out of

an application filed by the aggrieved person under Sec. 12 of the

Protection  of  Women  from  Domestic  Violence  Act,  2005

(hereinafter referred to as the PWDV Act) against the respondent
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and  his  mother  alleging  inter-alia,  in  brief,  that  the  marriage

between  the  aggrieved  person  and  the  respondent  was

solemnized about two years ago from date of the filling of this

application in accordance with social rites and customs and after

marriage, the aggrieved party started her conjugal life with the

respondent  at  the  house  of  the  respondent.  At  the  time  of

marriage, the poor father of the aggrieved person gifted her one

Hero cycle, plastic dining table, sleeping mattress, pillows etc. and

those articles were taken by aggrieved person to her matrimonial

home.  After  about  one month of  her  marriage,  the respondent

demanded Rs.60,000/- (Rupees Sixty Thousand) from the paternal

house  of  the  aggrieved  person  as  dowry  for  the  purpose  of

business and pressurized the aggrieved person to bring the same.

When the aggrieved person refused to bring such money from her

poor  father,  the  respondent  assaulted  her  and  cut  her  with  a

blade on the instigation of his mother.  The respondent and his

mother  did  not  provide  rice  to  the  aggrieved  person  and

threatened her that they would always assault her if she would

not bring the demanded money. But aggrieved person tolerated

such harassment and assault and continued her conjugal life with

the  respondent.  After  about  1½  years  of  marriage,  when  the

aggrieved person did not give birth of any child, the respondent

called her infertile and started to assault her stating that she does

not  have  capacity  to  give  birth  of  child  and  assaulted  her.  A

village meeting was held as regards to the harassment meted out

to  the  aggrieved  person  by  the  respondent  and  matter  was

settled in that meeting and asked both the sides to live in peace.

But  the respondent  did  not  obey such  instruction  and inflicted

more harassment upon her and the aggrieved person continued

her conjugal life with the respondent. On 30.12.2018 at around

08:00  a.m.,  the  respondent  severely  assaulted  the  aggrieved

person by demanding dowry money and also tied her to a post of
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bed  and  beat  her  with  stick,  kicked  her  and  gave  fist  blows

causing  serious  injuries.  On  getting  to  know  about  such

harassment, the paternal aunt of the aggrieved person by name

Sahar Banu went to the house of the respondent and rescued her.

The mother of the respondent grounded the aggrieved person in

front of her aunt by kicking her. The aggrieved person has been

living at her paternal home since then. It is also pleaded by the

aggrieved person that the respondent is a healthy bodied person

having 10 bighas of agricultural land and one fishery over 1 bigha

of  land.  The respondent earns about Rupees Twenty Five/Thirty

Thousand per month by cultivating land and rearing fish. Thus,

the aggrieved person has prayed for granting her Rs.12,000/- per

month  as  maintenance  allowance  and  Rs.2,00,000/-  as

compensation.  

2. On  service  of  notice,  respondent  has  neither

appeared  nor  filed  written  statement  and  as  such,  the  case

proceeded ex-parte against the respondent. The case against the

mother  of  the respondent  was  abated  on  her  death.  Domestic

Incident Report was also received from the Protection Officer.  

3. Upon  going  through  the  application  and  Domestic

Incident  Report,  following  points  have  been  formulated  for

determination-

(i) Whether  the  aggrieved  person  and  the

respondent are in ‘domestic relationship’?

(ii) Whether  the  aggrieved  person  has  been

subjected to domestic violence by the respondent? 

(iii) Whether  the  aggrieved person  is  entitled  to

the reliefs as prayed for?  

4. I have heard arguments at length advanced by the

learned counsel  for  aggrieved person,  perused the case  record

and carefully gone through the evidence available on record and

the Domestic Incident Report submitted by the Protection Officer. 
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DISCUSSION, DECISION AND REASONS THEREON

5. Point-(i):  In context of this point, learned counsel for

the aggrieved person has submitted that the aggrieved person

and the respondent are in domestic relationship as the aggrieved

person lived together in same household after her marriage with

the respondent until she was driven out of matrimonial home.  

6. Sec.  2(f)  of  the  P.W.D.V.  Act  defines  ‘domestic

relationship’ as ‘a relationship between two persons who live or

have, at any point of time, lived together in a shared household,

when they are related by consanguinity, marriage, or through a

relationship  in  the  nature  of  marriage,  adoption  or  are  family

members living together as a joint  family.’  In  the instant case,

from the application of the aggrieved person and evidence of the

witnesses, it is established that the aggrieved person was married

to the respondent. From the application of the aggrieved person

and  her  evidence,  it  is  found  that  she  was  married  to  the

respondent and she was driven out of her matrimonial home on

30.12.2018  and  during  that  period  she  was  living  at  her

matrimonial home. Pleadings of the aggrieved person as regards

to  factum of  her  marriage  with  the  respondent  and  living  her

conjugal life at  her matrimonial  home with the respondent has

remained  unchallenged  and  unrebutted.  Thus,  it  is  established

that the aggrieved person and the respondent are  in domestic

relationship.  

7. Point-(ii): In context of this point, learned counsel for

the aggrieved person has submitted that during her conjugal life

at  her  matrimonial  home,  the  respondent  and  his  mother

subjected  the  aggrieved  person  to  mental,  physical,  emotional

and economic abuses and demanded dowry. It is also contented

by  the  learned  counsel  for  the  aggrieved  person  that  the

respondent and his mother drove the aggrieved person out of her
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matrimonial home by inflicting such harassment and as such, the

aggrieved person is entitled to the reliefs as prayed for. 

8. Let  me  first  decide  whether  the  respondent

subjected  the  aggrieved  person  to  domestic  violence  or  not.

Aggrieved person has examined herself as P.W.1 and her father as

P.W.2. The aggrieved person (P.W.1) has reiterated her pleadings

in her examination-in-chief and has stated that after one month of

her  marriage,  the  respondent  demanded  Rs.60,000/-  (Rupees

Sixty Thousand) from her paternal house as dowry for business

purpose  and  pressurized  her  to  bring  the  same.  When  the

aggrieved  person  refused  to  bring  such  money  from  her  poor

father, the respondent assaulted her and cut her with a blade on

the instigation of his mother. The respondent and his mother did

not provide rice to the aggrieved person and threatened her that

they  would  always  assault  her  if  she  would  not  bring  the

demanded  money.  But  aggrieved  person  tolerated  such

harassment and assault and continued her conjugal life with the

respondent.  After  about  1  ½  years  of  marriage,  when  the

aggrieved person did not give birth of any child, the respondent

called her infertile and started to assault her stating that she does

not have capacity to give birth of child. A village meeting was held

as regards to the harassment meted out to the aggrieved person

by the respondent and the respondent was told not to assault and

harass  the aggrieved person.  But  the respondent  did not obey

such instruction and inflicted more harassment upon her and she

bore such harassment finding no alternative.  On 30.12.2018 at

around  08:00  a.m.,  the  respondent  severely  assaulted  the

aggrieved person by demanding dowry money and also tied her

to a post of bed and beat her with stick, kicked her and gave her

fist blows causing serious injuries. On getting to know about such

harassment, paternal aunt of the aggrieved person went to the

house  of  the  respondent  and  rescued  her.  The  mother  of  the

 5



                                      D. V. Case No. 01/19

respondent grounded the aggrieved person in front of her aunt by

kicking her. The aggrieved person has been living at her paternal

home  since  then.  PW-2,  Md.  Abdul  Kalek,  the  father  of  the

aggrieved person, has supported and corroborated the evidence

of the aggrieved person (PW-1) and has stated the same facts in

his evidence as stated by the aggrieved person. 

9. Thus,  it  is  revealed  from  the  evidence  of  the

prosecution witnesses that  after  the marriage of  the aggrieved

person with the respondent, respondent and his mother subjected

the  aggrieved  person  to  torture  by  demanding  her  dowry  i.e.,

cash money amounting to Rs.60,000/-  and when she could not

fulfill  such  demand,  the  respondent  continued to  inflict  torture

upon the aggrieved person. The respondent  called her  infertile

and assaulted her by telling her that she does not have capacity

to  give  birth  of  child.  It  is  also  found  that  on  30.12.18,  the

respondent assaulted the aggrieved person by tying her to a post

of bed and the paternal aunt of the aggrieved person rescued the

aggrieved  person.  It  is  also  found  from the  Domestic  Incident

Report  that  the  respondent  subjected  the  aggrieved person  to

harassment and demanded Rs.60,000/- as dowry. The pleadings of

the aggrieved person and evidence of the prosecution witnesses

remained  unchallenged  and  rebutted.  On  the  backdrop  of  the

above discussion, I am of the view that the ‘aggrieved person’ has

succeeded to  prove  that  she  has  been  subjected  to  ‘domestic

violence’ by the respondent.   

10. From  the  discussion  made  in  the  foregoing

paragraphs,  I  am of  the considered opinion that  the aggrieved

person has succeeded to prove that the respondent subjected her

to domestic violence. Accordingly respondent is held responsible

for the act of domestic violence upon the aggrieved person. 

11. Point- (iii): This point relates to the entitlement of the

reliefs by the aggrieved person as prayed for. Aggrieved person
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has prayed for granting monetary relief directing the respondent

to pay an amount of Rs.12,000/- (Rupees Twelve Thousand) per

month  as  maintenance  for  the  aggrieved  person  and

compensation  directing  the  respondent  to  pay  an  amount  of

Rs.2,00,000/- (Rupees Two Lakhs). 

12. Since the aggrieved person is living at the paternal

home without any earning source, she is entitled to maintenance

U/s 20 of the PWDV Act. It is also pleaded by the aggrieved person

that the respondent is a healthy bodied person having 10 bighas

of  agricultural  land  and one  fishery  over  1  bigha of  land.  The

respondent earns about Rupees Twenty Five/Thirty Thousand per

month by cultivating land and rearing fish. Though the aggrieved

person has not proved any document to show that the respondent

has 10 bighas of agricultural land and one fishery over 1 bigha of

land,  but,  since  the  pleadings  and  evidence  of  the  aggrieved

person remained unchallenged and unrebutted, I am of the view

that  the  respondent  has  sufficient  means  to  maintain  the

aggrieved person. As the aggrieved person has been driven out of

her  matrimonial  home by  subjecting  her  to  domestic  violence,

respondent is liable to pay maintenance to the aggrieved person. 

13. Though the aggrieved person has failed to prove any

physical injury suffered by her due to the domestic violence, but,

considering  the  mental  and  emotional  distress  suffered  by  the

aggrieved  person,  I  am  of  the  considered  opinion  that  the

aggrieved  person  is  entitled  to  get  compensation  from  the

respondent U/s 22 of the PWDV Act. 

O R D E R

14. In view of the above discussion, the application filed

by the aggrieved person is allowed with the following reliefs to the

aggrieved person-   
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         (a) U/s 20 (1) (d) of the PWDV Act, the respondent is

directed to pay an amount of Rs.3,000/- (Rupees Three Thousand)

per month to the ‘aggrieved person’ from the date of this order. 

(b) U/s 22 of the PWDV Act, the respondent is further

directed to pay an amount of Rs.5,000/- (Rupees Five Thousand)

as compensation to the aggrieved person. 

15. The  judgment  is  delivered  in  the  open  court  in

presence  of  the  aggrieved  person  and  her  learned  counsel.

Furnish a free copy of ‘Judgment’ to the aggrieved person and the

respondent. Send a copy of this order to the Officers-in-Charge,

Kalaigaon P. S. and Dhula P.S.    

  Given under my hand and the seal of this court on

this 15th day of February, 2020.

          (D. K. Kalita)

Addl. C.J.M., Udalguri

Dictated and Corrected me,  

        (D. K. Kalita)

Addl. C.J.M., Udalguri
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A P P E N D I X

1. Prosecution Witness:

P.W.1- Mustt. Hasna Bhanu

P.W.2- Md. Abdul Khalek

2. Prosecution Exhibit: Nil 

3. Court Witness: Nil 

4. Defence Witness:  Nil 

5. Defence Exhibit: Nil

                                                               (D. K. Kalita)

Addl. C.J.M., Udalguri
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